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Newport, ME  04953

Re: Ira Rosenberg and Prime Motor Group

Dear Mr. McKay:

This firm represents Prime Motor Group and its owner, Ira Rosenberg, both of which 
are the subject of a story that you published and that appears on your web-site 
www.sardinereport.com.  A copy of the story is attached.  The bold title of the article 
alone (“ROSENBERG DENOUNCES HOLIDAY IN DRUNKEN RANT”) is false, 
defamatory and actionable.  However, the problems with your publication only begin 
with those careless statements.

Your story continues on by labeling Mr. Rosenberg as a drunk, and generally 
portrays him as a callous, chauvinistic, mean spirited bigot not just on a personal 
level - but in the context of his profession and practices as an automotive retailer.  
Among the additional assertions in your story (through the false and inaccurate 
quotes attributed to Mr. Rosenberg) is the suggestion that he and Prime operate 
something along the lines of a monopoly - gauging or otherwise abusing customers 
through their control of the market.

As you should be aware, these statements of and concerning Mr. Rosenberg and 
Prime are also false and defamatory.  It is well-settled law that implication, innuendo 
and the “sting” of a statement are as offensive as direct overt statements.  You 
should also be familiar with well-settled defamation law that makes your publication 
of the story defamatory per se in that it suggests illegal or unethical conduct tending
to disparage a person or entity “in the way of his office, profession or trade.”  
Defamation happens when there is a publication which so tends to harm the 
reputation of another as to lower him in the estimation of the community or to deter 
third persons from associating or dealing with him.  Ramirez v. Rogers, 540 A.2d 
475 (Maine 1988).  "Specifically, the term slander per se refers to words that on 
their face without further proof or explanation injure the plaintiff in his business or 
occupation, i.e., are defamatory per se." Id. At 478.  Defamation may take the form 
of either slander or libel, in our case we are dealing with libel because the 
defamation took the form of a publication. Restatement, Second, Torts § 5689(1).

While it is bad enough that you posted this story on the internet for public 
consumption, it is written in a manner that suggests the quotes come directly from 
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Mr. Rosenberg according to a reliable source.  However, any investigation would 
reveal that these statements were never made.  Along these lines, the multiple 
assertions to Mr. Rosenberg drinking alcohol disprove any argument that you 
conducted a meaningful, substantive or even cursory “fact checking” before 
carelessly publishing the story.  Even an obligatory investigation would have 
revealed that Mr. Rosenberg has a serious diabetic condition that prevents him from 
consuming alcohol.

Since I assume you may be unaware of the potential legal consequences of your 
actions, I am writing to apprise you of the downside risks you face in the event you 
do not immediately remove the offensive and false story and issue a retraction in an 
attempt to minimize the negative publicity that has already occurred. As you might 
expect, Mr. Rosenberg and Prime have invested millions of dollars in various 
historical and ongoing campaigns to positively promote the trade names under 
which it operates numerous franchised automobile dealerships throughout New 
England.  Prime does not have the luxury of waiting to evaluate the full impact of 
your actions, and must act quickly to identify the appropriate corrective action to 
cure the damage that has already been done. The costs associated with this 
mitigation effort will be borne by you.

While we hope to avoid any unnecessary legal action, because a formal dispute is 
now a distinct possibility, we also want to advise you of your obligation to maintain 
and preserve any relevant information relating in any way to the issues described 
herein.  You should also be aware that you have an obligation to retain all 
documents and electronically stored information (“ESI”) which may reasonably be 
relevant to the subject matter of this dispute, and your failure to fulfill such 
obligations to retain ESI may result in the imposition of severe sanctions.  See, e.g. 
Zubulake v. UBS Warburg, 2004 WL 1620866 (S.D.N.Y. July 20, 2004).  In order 
ensure that your obligations to preserve documents will be met, please forward a 
copy of this letter to all persons and entities with custodial responsibility for 
documents that may be relevant.

At this point, if you do not immediately confirm that you will cease and desist from 
any further defamatory conduct (in any form and/or using any medium of any sort), 
Mr. Rosenberg and Prime will have no choice but to institute legal action against 
you, including but not limited to the application for temporary and permanent 
restraints to prevent you and anyone else involved from continuing this outrageous 
conduct.  Accordingly, please provide my office adequate assurance no later than 
5:00 E.S.T on Monday, February 21, 2011 that you have taken appropriate action to 
satisfy these record retention requirements. Finally, please provide confirmation no 
later than 5:00 E.S.T on Monday, February 21, 2011 that you will adhere to the 
demand to remove the story and issue a retraction.  This letter is without waiver of 
any and all legal rights Mr. Rosenberg or Prime may have against you.
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Sincerely,

/Scott A. Silverman/

Scott A. Silverman
For Ira Rosenberg and Prime Motor Group

SAS/vsh

cc:  Mr. Ira Rosenberg
Mr. David Rosenberg




